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29 July 1970 


MEMORANDUM FOR THE RECORD 
SUBJECT: Transfer of Defense Articles 


1. Section 502(a)(2) of the Military Procurement Authorization 
bill (H. R. 17123) relates to defense articles for South Vietnamese forces, 
other free world forces in Vietnam, and local forces in Laos or Thailand. 
Specifically, 60 days after enactment such articles furnished from funds 
authorized for the use of U«S. Aimed Forces may not be transferred 
unless the recipient government agrees to certain restrictions on their 
use and return. The President must promptly report the implementation 
of each such agreement to the Speaker of the House and President of the 
Senate. Further, while the President may waive the limitations on use 
or disposition, the waiver does not become effective until 15 days after 
written notice has been given to the Speaker and President of the Senate. 

2. The conditions spelled out in Section 502(a)(2) on the use of 
defense articles are identical to those pertaining to the Military Assistance 
Program (22 USC 2314) and similar to the less encompassing conditions in 
the Foreign Military Sales Program (22 USC 2753). 

3. See attached for language of Section 502(a)(2). 


Assistant Legislative Counsel 
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/ 5 eq^J 502 . Subsection of section 401 of 
; PubUo^iiaw 80*367, approved March 16. 100f> 

'• (60 Sfcat. 67} f as amended, is hereby amended 1 
to read as follows : 

. 41 (a) (1) Not to exceed $2,500,000,000 of tho 

funds authorised for appropriation for tho 
use of tho Armed Forces of tho United States 
under this or any other Act are authorized 
to bo made available for their stated pur- 
poses to support: (A) Vietnamese and other 
free world forces in support of Vietnamese 
' forces, (B) local forces In Laos and Thailand; 
itmd for related costs, during the fiscal year 
1 1071 on such terms and conditions as tho 
; Secretary of Defonso may determine. 

►^■"’"(2) No defense article may bo furnished 
ko the South Vietnamese forces, other froo 
world forces in Vietnam, or to local forces in 
Laos or Thailand jwith funds authprlTied for 
tho ij.i3& of, tho^AHL^ 

W&os Auidef Jh.i&'OV jin^other^ct ^uiilcsa 
the ^oyernmonjT j&35£? orcoi to which ~iiH o 
t defense article is'to^lio^furnlshed shall have . 
j ; agreed that — 

Sl f, '(A) it wmjnftt, without tho consont of 
tho President— 

M J(y permit any use of such article by 
anyone not an officer, employee, or agent of 
that government, 

' 44 i(ii} transfer, or permit any officer, em- 
ployee, or agent of that government to trams- 1 
fer such article by gift, sale, or otherwise, 
or s 

44 (Ul) use of permit tho use of such article * 
for purposes other than thoao for which 
furnished; 

** (B) i t.^w 1 Ujna h )£%injbhg js eenri ty of ouch . 
article, and will provide* substantially tho 
same degree of security protection afforded 
to such article by the United states Gov- 
ernment; 

44 (C) It will, as tho President may require, 
rm i t^^mt fa ft^lqu and review 

by, and furnish necessary information to, 
representatives of tho United States Govern- 
ment with regard to the uao of ouch article; 
and 

4, (D) unless the President consents to 
other disposition, it wlii^ reUirn to the 
United States Govermftenr^for^euch use or 
I disposition m the President considers in tho 
I boat interests of tho United States, any such 
I article, wiiich la no longer needed for tho 
purposes for which it was furnished. 

The President shall promptly submit a re- 
port to the Speaker of the House of Repres- 
entatives and the President of the Senate 
on tho implementation fo each agreement en- 
tered into in compliance with this para- 
graph, The President may not give his con- 
sent under clause (A) or (D) of this para- 
graph with respect to any defense article, 
until tho expiration of fifteen days after 
written notice has been given to the Speaker 
of the House of Representatives and tho 
President of tho Senate regarding tho pro- 
posed action of the President with respect 
to such article. As used in this paragraph 
the term 'defense article* shall have the same 
meaning prescribed for such term in sec- 
tion 644(d) of the Foreign Assistance Aofc of 
1061, In order to allow a reasonable period 
of time for the Department of Defense to 
comply with the requirement© of this para-' 
graph, the provision© of such paragraph shall; 
become effective sixty days after the date! ’ 
of enactment of this sectio n.”^ / 
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